CFF l(;E OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €, MANN
ATTORNEY QENERAL

Hon. W, P, Sexton
County Attorney
Orange County
Orange, Texas

Dear Bir:

Your reguest for ¢
tion has been recelived by

We quots £
"A Justide 1legted 32 fines
of $25,00 48, reported

| 321,25 e each came to
aid\10% of each fine to
5% of} sach fine to the

the eolleot n.s "

the County At Dy
Sher . Later n ;

SouD od to the State for B854
later held out of collections
f the 5f formerly paid such sherirf,

on although the J, P, collected,
acoounted for all the soney he re-
¢h fines,

"Please advise me as to whioh is entitled
to the 5% ocmission, the sheriff or the justice
of the peace," ,

Article 950, Code of Crimina) Prooedura of Texas,
reads:as fallowsi

report
ceived
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*"The distriet or sounty attorney shall dbe
entitled to 10% of all fines, forfeitures or
monies collected for the Bta%o or eounty, up=-
on judgment recovered by him; and the elerk
of the court in which said Judgments are ren-
dered shall be entitled to of the amount
of sald jJudgment, to be paid out of the amount
when oollected.™

Article 951, Code of Criminal Procedure of Texas
as amended by the Aots of the Forty-rirst legislature,
p. 240, ch, 105, sec, 1, 1929, reads as follows:

“The sheriff or other officer, exscept &
Justice of the pease or his clerk,’iﬁE“?%IIﬂbta

- money for e State or eounty, except a jury

fes, under any provision of this code, shall

be entitled to retain 5% thereof when eollect-
ed.” {Underscoring ours].

This department has repeatedly ruled that & jus-
tice of the ce is not entitled to retain 5% ocommission
on fines solleoted, We respectfully refer you to the fol-
lo 2 opinions of this department with reference to same;
to-wits

Opinion written by Hon, James K, Neff, Assistant
Attornsy General, addressed to W, E, Yaney, County Auditor,
Tarrant County, fort Worth, Texas, dated December 1, 1937,
and an opinion written by Hon, Joe J, Alsup, Assistant At-
torney Ceneral, addressed to Mr, R, A. Courtney, County
Auditor, Lufkin, Texas, and dated December 18, 1936,

Opinion No, 0-626 of this department holds that
the sheriff is entitled to 5% commission on fines in such
instances only as such fines are collected by the sheriff,

- Therefore, you are respectfully advised that it
is the opinion of this department, that under the situation
outlined in your letter and under the law, the justice of
the peace would not be entitled to 5% commission on fines
oollected by the Justice of the peace,
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You are further respectfully advised that it
is the opinion of this de ent that the sheriff would
be entitled to 5% esormisaion o ima {n sueh Ainstances
only as such fines were oalleotod by the sheriff,

‘ Trusting that this satisfactorily answers your
inquiry, we are

Yours very truly
ATTORNEY GENERAL OF TEXiS

By ISigned)
W, J. Fanning
Assistant
WnJ ¥ iob
' APPROVED JUL £8, 1939
(8igned) W, ¥, Moore Approved
FIRST ASSISTANT Opinion Committee

ATTORNEY GENERAL By R. W, ¥, Chalrman



